Denial of audit rights
concerning hospital
funding

Court of Auditors of Saxony-Anhalt
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1. Facts about Saxony-Anhalt
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Facts about Saxony-Anhalt
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» Size: approx. 20,450 km%ﬁ —
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» Capital of the federal st e: Magdebu

» Inhabitants: approx. 2.2 million
» 80% population in the rural &

» 3 cities constituting a district.in their own rights and
11 rural districts b

» 45 hospitals
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Source: Krankenhausgesellschaft Sachsen-Anhalt e. V.

According to levels of care

® basic healthcare (19)
@ advanced care (9)
<\ specialist care (15)

@ maximum care (2)



Hospitals in Saxony-Anhalt

Development of the number of hospitals according to
their administration

publicly administered e private owner



Hospitals in Saxony-Anhalt

Development of hospital beds according to population
since 1991
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Population numbers 1990/2020 in
Saxony-Anhalt
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Source: StalA (https://statistik.sachsen-anhalt.de/?id=54180)
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2. Hospital funding system
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Dual funding system

according to the Federal Hospital Funding Law:

» The health insurance funds/private health insurances

bear the operational costs

» The federal states pay the investment costs
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Investment funding in Saxony-Anhalt

11

Financing by
federal state
funding Expired credit
programme for
hospital building
measures from
1993

(1995 - 2014)

Special investment
programme in the new
federal states financed by
patients
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Funding from Section C

» Contribution of patients to hospital funding with 5.62 €

per calculation day

» Total volume in Saxony-Anhalt over the statutory period:
approx. 550 million € (as of 2021)

(1995 - 2014)

Special investment
programme in the new
federal states financed by
patients
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Special system of Saxony-Anhalt

» Patient contributions are going to a special account

outside of the state budget

» 1995 Formation of a Joint Commission which decides on

the use of funds
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Funded building projects from Section C

» 177 building projects since 1995

» Measures (with a total amount of approx. 40 million €)

are still under way

» Remaining total: approx. 12 million €
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3. Lawsuit on audit rights
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Audit of hospital investments by the

Court of Auditors in 2012

«Original start
of audit of
Section C
funding

e Audit rights
challenged by
Joint
Commission,
inspection of
records denied

J

e Discontinuation
of audit

-

e Start of
lawsuit to
enforce the
audit rights of
the Court of
Auditors

J \_
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Lawsuit audit rights

—

e 2 court
proceedings
(Administrative
Court and
Constitutional
Court)

. ==

 Constitutional
Court declares
motion in the
court
proceedings
between
governmental
bodies
inadmissible

—

 Discussion
before
Administrative
Court, initially
at first
instance
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«Winning at
appellate
instance



Judgement of the Higher
Administrative Court of 20/11/2018

Essential findings:

Investment funds from patient contributions are part
of the public investment incentive pursuant to the KHG
and belong to the economic management of the
federal state!

9 Without inspecting the records concerning the use of

. investment grants, the Court of Auditors cannot fulfil
their statutory duty to audit the whole public hospital
funding.
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Judgement of the Higher
Administrative Court of 20/11/2018

Essential findings:

That the Joint Commission takes the decisions on the
use of the funds, does not change the fact that they
belong to the federal state‘s assets.

The fact that patient contributions are also collected
and spent outside the state budget, does not contradict
their qualification as public funds.

19
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Press headlines at that time:

t
Rechnungshof verklag
erstmals Landesregierung

Streit um Prifung der Klinikinvestitionen

itra 5.62 Euro ie Be-
EBURG/DPA - Der Landesrech- tenbeitrdage von
MAGD

. Priifer klagen erfolgreich gegen Land

Inisterium nuss (ﬁ:agtfgrj:éer flossen - ypg ob 2016

folgte die Niederlage der pj.
chattlich und nach. nanzpriifer vor dep, Verwal-
geheime Finanz-  vollschoue

Ngesetzt wurde, Die tungsgericht, dag dem Sozjalmj.
: Beitriige zahlen Patienten  pe; nisterium Recht gql,, Doch diese
akten ﬁ‘elgeben, Krankenhausaufonthalgen auto- - Entscheidung revidierte nun dag
matisch, insgesamt geht es laut iiber,
VON JAN SCHUMANN

Beordnete Oberverwaltungs-
Gerichtsurteif yp 550 Millionen gericht in seinem Urteil vom
MAGDEBURG/Mz - Geht es nach k

Uro zwischen 1995 19 2014. Dienstag: Das Ministerium miisse

i 2022
19 until 22October
Palma (Mallorca)
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4. Current audit
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e Restart of the
audit of the use
of Section C
funds

-

Ongoing audit part 1 and 2

« First part:
 Audit at the
Joint
Commission’s
(among other
things
investment
programme,
organisation
and procedure)

EURORAI Conference Palma (Mallorca)

19 until 22-October 2022

eSecond part:

e Audit of
selected
hospitals

(including cost
efficiency and
sustainability of
funding
decisions,
correctness and
structural
appraisal)




Current audit

» Plan: Audit of construction measures at 6 hospitals

» 3 hospital owners refuse access to their records at first

» Court of Auditors reacts: audit instruction as administrative

act
Result:

» 1 private hospital owner allows for the audit after all
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Current audit

» Inspection of measures at 4 private hospitals

(two hospitals providing specialist care, two hospitals

providing basic health care)

» 2 municipal entities filed suit against the audit instruction
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5. Conclusion
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Prospect

» Again delays in the audit process

» Cause of action for the Court of Auditors incomprehensible
» Judgement from 2018 is unmistakable

» Without audit, objective statements concerning the economi

situation are still not possible

Therefore, we will exhaust all legal options!
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Press headlines today:

L Kran
ben drei en?
was hal:l.- Anhalt zu verberg {hrer Finanzen
Sachse e sl SIS R
Drei Krankenhaustriges i e Eis steht die Frage
“h!mlm‘d%m /_____d__.,--—-——-"
s 07 L ——

MDR: Streit geht vor Gericht
Rechnungshof ringt mit Krankenhiusern
um Priifung von Millionen-Investitionen

Stand: 13. Juli 2022, 20:29 Uhr
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Any more questions?

Thank you for your
attention!
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