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1. Disloyal management / corruption / complicity

Origin of the business :

False invoices (billed twice);

Agreement between an entrepreneur and the
office head of the roads maintenance;

The office head retroceded delivery notes of
asphaltic concrete to be again used;

Invoicing at the end of the year by the
entrepreneur by annexing delivery notes
provided by the office head;

The year end invoices were only approved the
office head;
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1. Disloyal management  / corruption / complicity

These false invoices were recorded in the accounts
of the company;

Distribution of the misappropriated amounts
between the entrepreneur and the office head via
an undeclared account of the company;

Over a period of 4 years the office head returned 47
delivery notes to the entrepreneur;

With these delivery notes, the entrepreneur
established 7 false invoices for a total amount of
Fr. 613'000.00.
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1. Disloyal management  / corruption / complicity
(other aspects involved)
Business of crash barriers;

Association between the entrepreneur, the office
head and a police officer;

Acquisition then resale to the State of crash
barriers;

Front company, unique supplier of the office of the
roads maintenance for these crash barriers;

Turnover of Fr. 4.7 mios for a purchasing cost of
Fr. 2.8 mios;

Profit of Fr. 1.6 mios distributed between the three
actors.



Inspection cantonale des finances

Page 9

1. Disloyal management  / corruption / complicity
(other aspects involved)
Irregularities were also committed in other areas;

Similar procedures noticed during the purchase of
painting for road, road signs, motorcycles and for
job site management :

fictitious quantities,
fictitious or increased measurements,
destruction of supporting documents.
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1. Disloyal management  / corruption / complicity

First instance judgment, the 3 main actors were
sentenced to 8 years’ imprisonment in particular for :

Entrepreneur :
Fraud, adulteration of documents, complicity in abetting
the certification of false documents, fencing, instigation
of disloyal management of the public interests,
corruption, elimination of securities;

Office head and police officer
Same sentence with difference in the disloyal
management of the public interests, passive
corruption;

Five other persons, not state employees, sentenced
to less harder penalties.
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2. Legislative reform

In 1980, adoption by the Parliament of a new law on
the management and the administrative and financial
control of the canton;

Redefined payment procedure, channeling and
obliteration of all the accounting documents
(invoices, delivery notes);

Audit Office is not any more attached to the Finance
Department and becomes an independent and
autonomous supervisory body.
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2. Legislative reform

Audit Office is the upper administrative organ of the
canton in control of the financial management and the
achievement of performance mandates;

Audit Office has any power of investigation and can
control unexpectedly and any time, on its own
initiative;

Should the Audit Office notice a possible penal
breach, it will immediately inform the competent judge
about it.
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3. Irregularities / construction of a municipal building

Context:

Overindebted municipality, examination by the Audit
Office
Construction of the municipal building by a limited
company 100% held by the municipality;
General contractor's agreement with the architect
(Fr. 20 millions);
The municipality benefited from a LIM-credit (loan
without interests, pledges) granted by the State;
President, popular Swiss politician.
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3. Irregularities / construction of a municipal building

The municipality had to deliver a statement of
construction in order to benefit from a LIM-credit (loan
without interests nor pledge);

To satisfy this request, the architect established a
summary of the costs for a total amount of
Fr. 22.2 mios;

During our analysis we noticed that this summary
included invoices in the amount of Fr. 5.3 mios, being
directly paid by the company to the providers;
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3. Irregularities / construction of a municipal building

It was not plausible that invoices directly paid by the
company also appeared in the summary established by
the architect to justify the amount in connection with the
contract of general company;
That finding was the starting element to submit our
report to the judge (statement by the Audit Office of a
possible penal breach);
The final cost claim report submitted to the company
amounted to Fr. 28 mios, which were paid to the general
contractor and included the aforesaid Fr. 5.3 mios.
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3. Irregularities / construction of a municipal building
Additional work amounting to Fr. 7 mios were paid by the limited
company to the general contractor without supporting
documentation;
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3. Irregularities / construction of a municipal building

The criminal investigation ended in an unjust enrichment
in the amount of Fr. 12 mios to the detriment of the
municipality;

Fr. 4.5 mios retrocession of the architect to the president;

The justice sentenced the architect for fraud to 2 ½ years’
imprisonment, the president for fraud and disloyal
management of the public interests to 4½ years’
imprisonment. The municipal secretary received a
8-month suspended sentence for passive complicity.
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4. Fictitious invoicing in a municipality

A new case of corruption in a municipality has recently
come to our attention;

A criminal procedure was opened against the former
person in charge of the waterworks of the municipality;

He is suspected, with the complicity of a company, of
having made establish false invoices (without benefits)
for the municipality during 10 years;

The financial loss is estimated between 2 and 3 millions;

The municipal financial manager, who is not involved in
this business, was dismissed for not having assumed the
financial supervision in an appropriate way.
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5. Embezzlement of funds in a municipality

In the purpose and the intention to improve its
professional situation, X imitated business employee's
certificates to be hired by the municipality;

With the aim of satisfying the requirements put in his
definitive employment at the post of accountant of the
municipality, he imitated the federal certificate of
specialist in finance and accounting;
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5. Embezzlement of funds in a municipality

A dismissal occurred, then a mandate was given to the
Audit Office by the municipality;
The controls performed allowed to notice that
numerous embezzlements had been made by these
person (examples) :

Invoice paid voluntarily twice
Payment of an invoice of Fr. 96'365.85 in December and a
2nd time in January;
Payment of the same amount in February on his private
account with indication "purchase of ground"
(embezzlement);
Refund in March by the company of the amount paid twice;
The misappropriated amount and the refunded amount by
the company are not recorded in the accounts (theoretical
offsetting).
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5. Embezzlement of funds in a municipality

On the standard forms provided by the bank or the post
office, only the amount, the number of paying-in slips and
the date of the debit are indicated;

Using these standard forms and not asking for detailed
debit notes, this person was able to make payments on its
own account. The global debit note provided by the post or
the bank did not allow to identify the beneficiaries (change
of paying-in slip after signature by the president of the
payment order);
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5. Embezzlement of funds in a municipality

Payment Ordrer nb 30011117
7 paying-in slips totalizing Fr. 1’700’000.00

Supporting documentation of the payment order filed at the
municipality : « UBS transfer 600’000.- »

Effective transfer to the UBS bank account of the municipality:
Fr. 550’000.00

Fr. 50’000.00 paid into the BCV private bank account of the
accountant

Paying-in slip provided to PostFinance for the payment:
“Expropriation"

The misappropriated amount was recorded as an expense
under a heading "Expropriation", although no property of the
accountant was expropriated by the municipality.
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5. Embezzlement of funds in a municipality

The financial loss for the municipality amounted to
Fr. 249'300.00;

The employee was convicted of adulteration of documents,
abetting the validation of false certificates and disloyal
management of the public interests and sentenced to 16
months’ deprivation of liberty, suspended for 2 years;

The judgement has taken into account the fact that the
employee reimbursed the completeness of the embezzled
amounts to the municipality.
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6. Misappropriation of funds to the detriment of a 
municipality

The president of a municipality has doubts about receipts
relative to acquisitions by the municipal secretary in a boutique
and requests the head of the Audit Office to appreciate the facts
(denunciation of acts by a third party);

Meeting with the president and the cashier, submission and
examination of 3 doubtful accounting documents;

Audition of the municipal secretary who recognizes immediately
the facts " I did something bloody stupid";

The municipal secretary (in office for 20 years) is suspended
with immediate effect;

Audit Office informs immediately the judge by virtue of the law on
the management and the administrative and financial control of
the canton (false receipts for Fr. 6'000.00).
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6. Misappropriation of funds to the detriment of a 
municipality

At the request of the municipality, the Audit Office
carried out an examination of financial transactions
over a period of 10 years.

Of this examination, it emerges that irregularities were
committed to the detriment of the municipality, such
as : issuing of false invoices, unjustified withdrawals
or without link with the activity of the municipality, pay
rises and remuneration for additional hours without
authorization.

The total damage for the municipality amounts to
Fr. 596'000.00
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Boutique La Frileuse:

46 invoices totalizing

Fr. 32’000.-
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6. Misappropriation of funds to the detriment of a 
municipality

The municipal secretary was working in a key position
within the municipal administration which insured him a
comfortable remuneration;

That did not dissuade him from deceiving deliberately the
confidence placed in him to the detriment of all the
taxpayers.

At first instance judgment on 14.11.2011, the municipal 
secretary was sentenced to 3 years’ deprivation of liberty, 
including an 18-month reprieve;
(appeal filed)
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7. Final considerations

These various mandates highlighted the importance of an
appropriate internal control and a critical external control;

The external control at the municipalities was made by
private audit companies, member of the Swiss Fiduciary
Chamber (thus skilled and qualified);

As an example, the conclusions of a report included in
particular :

«The works we carried out did not reveal any important gap at the
level of the internal control. We thus conclude in the effectiveness of
this one, even if from the formal point of view, the traceability (visas)
could be improved and the implementation of a regulation is always
desirable».
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The main motive is financial gain.

Confidence has its limits.


